
TERMS
OF REFERENCE
The Director of 
Polskie Wydawnictwo Muzyczne
al. Krasińskiego 11a
31-111 Kraków
invites you to submit an offer
in
open tender proceedings
for a successive supply of sheet music published by foreign publishing houses 
Proceedings no.: ZZP.261.05.2020
Kraków, 31.03.2020 
I approve:
________________________
I. Ordering Party's name and address.
Polskie Wydawnictwo Muzyczne
al. Krasińskiego 11a, 31-111 Kraków
Public Procurement Team
Telephone number: (+48) 12 422 40 44 Fax no.: (+48) 12,422 01 74
e – mail address: zamowienia_publiczne@pwm.com.pl
II. Procurement awarding procedure.
The proceedings are conducted as an open tender, under the Public Procurement Law Act dated 29.01.2004 (unified text Journal of Laws of 2019, item 1843 with amendments), hereinafter referred to as the PPA and the regulations issued based on it.
III. Description of the subject matter of the procurement 
1. The subject matter of the procurement is the successive delivery of publications of the following publishing houses: Willis Music, Unión Musical Ediciones, Wise Publications, Music Sales, Hal Leonard , Oxford University Press, Ricordi, ABRSM, Alfred Publishing, Alphonse Leduc, Durant, Max Eschig, SalabertCommon Procurement Vocabulary.
2. (CPV): 22114000-2 – Dictionaries, maps, sheet music notebooks
3. The procurement in question should be executed in accordance with the agreement template (appendix no. 3 to the ToR).
4. The Ordering Party allows for the execution of the subject matter of the procurement with the participation of subcontractors. The Ordering Party demands that the Contractor indicate in the offer (the Offer Form) the scope of the procurement, the execution of which he shall entrust to the subcontractors as well as the names of the subcontractors.
5. The Ordering Party does not provide for granting the procurements mentioned in art. 67 para. 1 pt. 6 of the PPA to the current Contractor. 
IV. The deadline for the execution of the procurement 
1. The Contractor is obliged to execute the procurement within the dedline: successively for a period of 36 months from the date of the conclusion of the agreement.
V. The conditions for participation in the proceedings and a description of the manner of assessing the fulfilment of those conditions. 
1. Contractors may apply for being awarded the proceedings, who are not subject to being excluded from the proceedings under art. 24, para. 1 and meet the conditions mentioned in art. 22 para. 1 of the PPA, regarding:
1.1 competences or entitlements to conduct a specific professional activity, if it results from separate regulations:
The Ordering Party does not specify any requirements in this respect that the Contractor is obliged to demonstrate in a special way.
1.2. the economic or financial situation
The Ordering Party does not specify any requirements in this respect that the Contractor is obliged to demonstrate in a special way.
1.3 the technical or professional ability:
1.3.1 the technical or professional ability of the contractor
The Ordering Party does not specify any requirements in this respect that the Contractor is obliged to demonstrate in a special way 
1.3.2 education, professional qualifications, the technical potential of the contractor or persons directed by the contractor to execute the procurement
The Ordering Party does not specify any requirements in this respect that the Contractor is obliged to demonstrate in a special way.
VI. 
Statements and documents that the contractors are supposed to deliver in order to confirm meeting the conditions for participating in the proceedings and are not subject to being excluded. 
1. Documents attached to the offer:
1. Declaration that there are no grounds for exclusion (appendix no. 2),
2. Statements and documents that the contractor, whose offer will be rated the highest or contractors, who the Ordering Party will call to submit all or some of the statements or documents confirming that they meet the conditions for participating in the proceedings and no basis for exclusion occur with regards to them, in cases mentioned in art. 26 para. 2f of the PPA, will be obliged to submit:
1) Within the deadline of 3 days after including the information from the bid opening by the Ordering Party on the website, where the TOR is made available, the contractors shall submitwithout a call, a statement about being a member or not of the same capital group and in the case of being a member of the same capital group, evidence confirming that the connections to another contractor do not leas to disrupting competition in the proceedings. Appendix no. 4 to the TOR constitutes the template of the statement. 
1. The assessment of compliance with the conditions for participation in the proceedings will be made according to the formula: “complies - does not comply”.
2. The Ordering Party, according to the disposal of art. 24aa of the PPA, provides for the possibility of first assessing the offers, and then investigating whether the contractor, whose offer was assessed as the most advantageous, is not subject to exclusion and meets the conditions for participation in the proceedings.
VII. The form of the submitted documents.
1. The statements regarding the Contractors and other entities on which abilities the Contractor relies on (according to the disposal of art 22a PPA) shall be submitted as originals. 
2. The documents, other than those mentioned in pt. 1 shall be submitted as originals or copies certified to be true be persons authorized to represent the Contractor and other entities referred to  art 22a PPA)
3. All documents prepared in language other than Polish or English, shall be submitted with Polish or English translation.
VIII. The manner of communication between the Ordering Party and the Contractors
1. In this award procedure the Ordering Party and the Contractors shall provide statements, requests, notifications and information in writing, by fax or by electronic means.

2. If the Ordering Party or the Contractors provide statements, requests, notifications and information by fax or by electronic means, either party on the request of the other party shall acknowledge the receipt immediately.

3. This contract award procedure will be conducted in Polish or English language.
IX. Requirements regarding the bid bond.
The Ordering Party does not demand lodging a bid bond.  
X. Offer validity period
1. The party submitting the offer remains bound by it for the period of 30 days, calculating from the expiry of the deadline for the submission of the offers.
2. The Contractor, independently or at the request of the Ordering Party, may prolong the offer validity period, however the Ordering Party may only once, at least 3 daus before the expiry of the offer validity period, address the contractors asking them to express their consent to prolong this period by the indicated period, no longer, however, than 60 days. 
3. In case an appeal is submitted after the deadline for the submission of the offers, the time limits for the validity of the offer runs from the date on which the National Appeals Chamber announces the judgement.
XI. The description of the manner of preparing the offer:
1. The Contractor may submit one offer in the present proceedings. 
2. The Ordering Party does not allow tenders for lots or variant tenders.
3. A tender (tender form), together with the appendices - documents, declarations, etc., must be prepared in writing otherwise being null and void and signed by the person/persons authorized to represent the Contractor.
4. An offer shall be composed of a tender form (which should be prepared in accordance with the presented forms following the requirements specified in this TOR).
5. Together with a tender form, the following documents shall be submitted:
1) Powers of attorney, 
2) Powers of attorney for the leader of the consortium (if the offer is submitted by the contractors applying for being awarded the procurement together), to represent Contractors who compete for the order jointly or to represent them in the contract award procedure or in the procedure and conclusion of a public procurement contract.
Powers of attorney must be in a form of the original document, in writing, it must be signed by the representatives of the Contractors authorized in the light of the registration documents, or an authorization in the form of a Notary Deed or a copy confirmed by a notary public.
3) Documents and declarations specified in pt. VI.1 of the TOR.
6. It is recommended that all the pages/sheets of a tender be numbered – with continuity of enumeration.
7. All the corrections or changes made to a tender and to all the appendices must be initialed by the persons authorized to represent the Contractor.
8. The Contractors shall incur all the costs associated with preparation and submission of the tenders irrespective of the outcome of the procedure.
9. It is recommended that the tender be permanently bound (stapled).
10. Information, which is regarded as a business secret, within the meaning of the provisions concerning the combating of unfair competition, shall not be disclosed, if not later than within the time limit for the submission of tenders a Contractor made a reservation as to their nondisclosure – art. 8 par. 3 of the Act. 
11. Documents regarded as a business secret should be enclosed at the end of the tender and marked as “BUSINESS SECRET”. They may also be a separate part of the tender, marked as “BUSINESS SECRET”.
12. Packing of tenders. A Contractor should place the tender in an opaque, sealed envelope / packaging. The envelope / packaging shall be addressed according to the below pattern.

	The name and the address of the Contractor
The tender for:
a successive supply of sheet music published by foreign publishing houses
Don not open before:  __________________


13. A Contractor may modify or withdraw its tender in any moment prior to the expiry of the time limit for submission of tenders 
14. Notification of a modification or withdrawal of a tender must be submitted on the same terms as tenders are submitted, i.e. – in a sealed and marked envelope or other package. In such cases the Contractor shall put annotation: “MODIFICATION” or “WITHDRAWAL” on the envelope or package.
15 No tender may be modified or withdrawn after the time limit for the submission of tenders has passed.
XII. The location and date for the submission and opening of the offers
1. The tender shall be submitted in the Ordering Party seat – Polskie Wydawnictwo Muzyczne al. Krasińskiego 11a, 31-111 Kraków, Secretariat (room. 207), room 207 – not later than: 21.04.2020 at 11.00 a.m.
2. Opening of tenders will take place in the Ordering Party seat – on 21.04.2020 at 11.15 a.m.
3. The procedure for opening tenders shall take place on the terms and conditions defined in the PPA.

XIII. The manner of calculating the price.
1. The offer should include a price for the execution of the subject matter of the agreement. 
2. The Contractor, taking into account all the requirements referred to in the specification, should include in the gross price all the costs necessary for the proper and full execution of the subject matter of the procurement and take into account other fees and taxes. In particular, the Contractor should include in the valuation the costs of materials, labor, customizing and packaging of the subject matter of the procurement.
3. If an offer has been submitted, the selection of which would result in the occurrence of a tax obligation on the part of the Ordering Party in accordance with the provisions on value added tax, the Ordering Party will add to the price presented in the offer the value added tax, which he would be required to settle in accordance with these provisions. The Contractor, by submitting the offer, informs the Ordering Party whether the selection of the offer will lead to the occurrence of a tax obligation on the part of the Ordering Party, indicating the name (type) of the good or service whose delivery or performance will lead to its occurrence, and indicating their value without the tax amount.
XIV. The criteria for assessing the offers, their significant and manner of the offer’s assessment.
1. The Ordering Party shall assess the offers based on the following criteria:
	No.
	Name of the criterion
	Weight of the criterion (%)

	1
	Price - rebate
	Total: 60%

	1.1
	Price - discount on catalogue prices for Really Easy Piano series 
	30%

	1.2
	Price - discount on catalogue prices for all publications excluding Really Easy Piano
	30%

	2.
	The deadline for the delivery of the goods available for immediate delivery
	40%


2. The criterion “discount on catalogue prices for Really Easy Piano series” will be assessed based on the amount of the rebate provided by the Contractor in the offer from the Publisher’s retail, catalogue gross prices. The shall be considered on the basis of information included in the offer form in pt. 4.
The score within the criterion shall be calculated in accordance with the following formula:
	
	Cbad
	

	C =
	………………………
	x 30% x 100

	
	Cmax

	


where:
Cbad - means the amount (percentage) of the rebate offered in the offer being assessed,
Cmax - means the highest percentage of the rebate offered for a given price
C - the number of points granted to the offer being assessed within a given sub-criterion of price 
3. The criterion “discount on catalogue prices for all publications excluding Really Easy Piano” will be assessed based on the amount of the rebate provided by the Contractor in the offer from the Publisher’s retail, catalogue gross prices. The shall be considered on the basis of information included in the offer form in pt. 4.
The score within the criterion shall be calculated in accordance with the following formula:
	
	Cbad
	

	C =
	………………………
	x 30% x 100

	
	Cmax

	


where:
Cbad - means the amount (percentage) of the rebate offered in the offer being assessed,
Cmax - means the highest percentage of the rebate offered for a given price
C - the number of points granted to the offer being assessed within a given sub-criterion of price 
4. Points for the criterion “the deadline for the delivery of the goods available for immediate delivery” 
The criterion of the deadline for the delivery of the goods available for immediate delivery shall be considered on the basis of information included in the offer form in pt. 5. 
Points within this criterion will be granted in accordance with the following rule:
10 days - 0 pts.
9 days - 5 pts.
8 days - 10 pts. 
7 days - 20 pts.
6 days - 30 pts.
5 days - 40 pts. 
Information regarding the delivery date is not subject to complementation after the deadline for the submission of offers. If the Contractor does not specify the delivery date, it means that he undertakes to carry out the orders within 10 days. If the deadline offered is longer than 10 days, the Contractor’s offer shall be rejected as inconsistent with the Ordering Party's requirements. If the Contractor offers a deadline of less than 5 days, for the purpose of calculating the number of points, the Ordering Party shall take into account the delivery date of 5 days.
The sum of the points obtained within all the cirteria indicated above constitutes a basis for comparing the offers.
The maximum amount of points one may receive in all the criteria presented is 100 pts. 
5. The procurement will be awarded to the Contractor, whose offer receives the greatest sum of the points within the citerion of price and delivery deadline.
XV. Information on formalities that should be completed after selecting the offer in order to conclude a public procurement agreement.
1. The Ordering Party will immediately notify the contractors who have submitted offers about the selection of the best offer, in accordance with the rules determined in art. 92 of the PPA.
2. The selected Contractor will be notified about the place and date of the conclusion of the agreement. This will occur within the deadline in accordance with the deadlines determined in art. 94 of the PPA.
3. In case an offer is selected of the Contractors applying for being awarded the procurement jointly, before signing the agreement, the Contractors will present to the Ordering Party the agreement stating the joint and several liability of all the Contractors for the execution of the procurement and including an authorization for one of the Contractors to make and receive statements to and from the Ordering Party on behalf of all the Contractors as well as to receive the due payments.
4. The gross amount that the Ordering Party intends to spend on financing the particular portions of the procurement and the amount of the rebate offered by the Contractor will be provided in the agreement.
XVI. Performance Bond.
The Ordering Party does not require a performance bond to be submitted.
XVII. The provisions of the contents of the agreement significant to the parties. 
The template of the agreement was determined in appendix no. 3 to the TOR.
XVIII. Instructions on legal protection measures
Legal protection measures specified in the Title VI of the Act are granted to Contractors, as well as to other persons if they have or had interest in being awarded the contract and suffered or may suffer a damage as a result of the violation of the provisions of the Act by the Awarding Entity.
XIX. Appendices: 
1. Offer form - appendix no. 1,
2. Declaration that there are no grounds for exclusion - appendix no. 2,
3. The project of the agreement - appendix no. 3,
4. The template of information regarding the membership in the capital group - appendix no. 4,
The controller of the personal data of the natural persons indicated in the course of the procurement awarding proceedings is Polskie Wydawnictwo Muzyczne in Kraków, with its registered seat at al. Krasińskiego 11a, 31-111. The personal data will be processed in order to award the procurement and fulfil the archiving obligation. The personal data of the indicated persons will be processed based on art. 6 para. 1 letter c) of the Regulation (EU) 2016/679 of the European Parliament and of the Council of April 27 2016 on the  protection of natural persons with regard to the processing of personal data and on the free movement of such data, and repealing Directive 95/46/EC (General Data Protection Regulation). The provision of the data is voluntary, but necessary to conduct the proceedings for awarding a procurement. The persons, whom the data concerns, have the right to demand access to their personal data, rectify them and to limit their processing. Moreover, the persons, whom the data concern, have the right to lodge a complaint with the President of the Office for Personal Data Protection. The persons, whom the data concern, do not have the right to remove the personal data in connection to art. 17 para. 3 letter b, d or e of the GDPR, the right to transfer personal data mentioned in art. 20 of the GDPR, the right to object under art. 21 of the GDPR, in relation to personal data processing, as the legal basis for personal data processing is art. 6 para. 1 letter c of the GDPR. The personal data will be processed for a period connected with conducting proceedings for awarding the public procurement as well as later, i.e. In connection with the execution of the archiving obligation. The recipients of your personal data will be those entities towards whom we have the obligation to provide data to in accordance with the applicable provisions of the law, including the act on access to public information. In case of any and all questions in the scope of GDPR, it is possible to contact us via the following e-mail address: iod@pwm.com.pl On the part of the Contractor is the obligation to obtain the consent of a natural person to indicate their data in the procurement granting proceedings, including the submitted offer .
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